1. Agenda
Documents:
CORTLAND CITY COUNCIL AGENDA 2022.02.15.PDF
2. Supporting Documents
Documents:
CDBG DOCUMENTS FOR PH.PDF
ETHICS CODE - TO BE ADOPTED 2-1-22.PDF
RECORDS ACCESS POLICY V4 WITH SUMMARY.PDF

Cortland Common Council
February 15, 2022 – 6:00 PM
Armory, 25 Wheeler Avenue, Cortland NY 13045

Public Hearings:

Public Hearing on Records Access Policy (FOIL)
Public Hearing on 2022 Community Development Block Grant Applications
Public Hearing on the City’s 2019 CDBG Income Property Housing
Rehabilitation Program

Call to Order – Roll Call
Attendee Name
Scott Steve - Mayor
Wayne Schutt – First Ward Alderperson
Katy Silliman – Second Ward Alderperson
Mary Clare Pennello – Third Ward Alderperson
Patricia Lane – Fourth Ward Alderperson
Seth Thompson - Fifth Ward Alderperson
William Carpenter – Sixth Ward Alderperson
Troy Beckwith – Seventh Ward Alderperson
Thomas Michales – Eighth Ward Alderperson
Salute to the Flag
Moment of Silence/Reflection
Proclamations/Presentations
Privilege of the Floor
Mayor’s Report
Ward Reports
Finance Report
Approval of the Minutes: Minutes of February 1, 2022

Present

Absent





















Late











Arrived

Resolutions

ON MOTION OF

AGENDA ITEM NO. 1

Authorize Third Party Custodian Agreement with Tompkins Community Bank
WHEREAS, the city of Cortland desires to continue to maintain public deposits with the
Tompkins Community Bank (formerly known as Tompkins Trust Company); AND
WHEREAS, the Tompkins Community Bank desires to obtain such deposits and to provide
security therefor as required by the General Municipal Law, Banking Law and other applicable
statutes; AND
WHEREAS, the Custodial institution, the Bank of New York Mellon, agrees to provide
safekeeping services and to hold any securities pledged by the Tompkins Community Bank in a
custodial account established for the benefit of the city of Cortland; NOW, THEREFORE, BE IT
RESOLVED, that the Mayor and a designee of the Mayor are hereby authorized to sign a third
party custodian agreement for collateralized municipal deposits with Tompkins Community Bank and
Bank of New York Mellon.
ON MOTION OF

AGENDA ITEM NO. 2
Adopt Records Access Policy

WHEREAS, Subdivision 1(a) of Section 87 of the Public Officers Law requires the governing
body of each public corporation to promulgate uniform rules for all agencies in such public corporation
pursuant to regulations promulgated by the committee on open government at 21 NYCRR Part 1401,
and in conformity with the provisions of Article 6 of the Public Officers Law, also known as the freedom
of information law; AND
WHEREAS, the city of Cortland shall abide by the New York state freedom of information law
pursuant to Article 6 of the Public Officers Law; AND
WHEREAS, the city of Cortland has developed a Records Access Policy applicable to all city
departments, boards, and commissions: AND
WHEREAS, the Common Council held a public hearing on the Records Access Policy on
February 1, 2022; AND
WHEREAS, no member of the public was present at the public hearing to speak on the issue;
NOW, THEREFORE, BE IT
RESOLVED, that the city of Cortland does hereby adopt a Records Access Policy applicable to
all city departments, boards, and commissions.

ON MOTION OF

AGENDA ITEM NO. 3
Appoint Records Access Officer

WHEREAS, 21 NYCRR Part 1401.2 states the governing body of a public corporation shall be
responsible for insuring compliance with the regulations contained in 21 NYCRR Part 1401 and shall
designate one or more persons as records access officer by name or by specific job title who shall have
the duty of coordinating agency response to public requests for access to records; AND
WHEREAS, the designation of one or more records access officers shall not be construed to
prohibit city agency officials who are authorized to make records or information available to the public
from continuing to do so; AND
WHEREAS, the records access officer is responsible for assuring that agency personnel comply
with provisions of Section 87 of the Public Officers Law and regulations found at 21 NYCRR Part 1401;
NOW, THEREFORE, BE IT
RESOLVED, that Andrew T. Jewett, City Clerk whose business address is 25 Court Street
Cortland NY 13045 and whose email address is ajewett@cortland.org, is hereby designated as Records
Access Officer for the city of Cortland, AND, BE IT FURTHER
RESOLVED, that, in the absence of the City Clerk, Arthur James Meldrim, Corporation Counsel
whose business address is 25 Court Street Cortland NY 13045 and whose email address is
lawdept@cortland.org shall be deemed the Records Access Officer for the duration of the Clerk’s
absence.

ON MOTION OF

AGENDA ITEM NO. 4
Appoint Records Access Appeal Officer

WHEREAS, 21 NYCRR Part 1401.7(a) states that the governing body of a public corporation
shall determine appeals or shall designate a person or body to hear appeals regarding denial of access to
records under provisions of Article 6 of the Public Officers Law, also known as the freedom of
information law and regulations found at 21 NYCRR Part 1401.7; AND
WHEREAS, Public Officers Law section 89(4)a states that “any person denied access to a record
may within thirty days appeal in writing such denial to the head, chief executive or governing body of
the entity, or the person therefor designated by such head, chief executive, or governing body”; AND

WHEREAS, the Records Access Appeals Officer shall consider written appeals made within
thirty days of access to records being denied; NOW, THEREFORE, BE IT
RESOLVED, that Scott Steve, Mayor of the city of Cortland whose business address is 25 Court
Street Cortland NY 13045 and whose email address is mayorofc@cortland.org is hereby designated
Records Access Officer for the city of Cortland.

ON MOTION OF

AGENDA ITEM NO. 5
FEMA Assistance to Firefighters Grant Program
Fire Prevention and Safety Grant

WHEREAS, the mission of the city of Cortland Fire Department is to provide professional fire
response, emergency medical service, technical special operations, code enforcement services, and
public education and fire prevention services to the community; AND
WHEREAS, Fire Department members are committed to personal safety, duty, honor and public
service; AND
WHEREAS, the Fire Department is committed to the safety and health of its firefighters by
providing educational opportunities for its staff; AND
WHEREAS, the Fire Department uses all available financial resources to provide technical tools
and equipment that meets the needs of the department in serving the citizens of Cortland; AND
WHEREAS, the Fire Department provides regular fire extinguisher training; AND
WHEREAS, the existing fire extinguisher training prop is fifteen years old and no longer works
properly; AND
WHEREAS, the Assistance to Firefighters Grant Program offers a Fire Prevention Grant for
projects such as this with a 5% required local match; NOW THEREFORE BE IT
RESOLVED, that the city of Cortland Common Council authorizes the Fire Chief to apply for
and, if awarded, accept a FEMA Fire Prevention and Safety Grant in the amount $21,682 with a federal
share of $20,649 and a local share of $1,033, and authorizes the Mayor to accept and sign the award if
offered.
ON MOTION OF

AGENDA ITEM NO. 6

Approve Budget Modification and Memorandum of Understanding
in Anticipation of Code Department Realignment
WHEREAS, the city of Cortland provides code enforcement services for the protection of its
residents from unsafe construction practices and life safety issues; AND
WHEREAS, the city’s Code Enforcement office is currently in a transition and realignment of
responsibilities and duties for providing the required services needed; AND
WHEREAS, in anticipation of this, the FY 2022 Code Budget was modified to facilitate a
primarily civilian operation, with a personnel budget allotment for the FY2022 Code Budget of
$247,352; AND
WHEREAS, the Code Enforcement office has been partially staffed by Uniform Members of the
Fire Department and has had responsibilities that are under the direction of the Fire Chief and Mayor;
AND

WHEREAS, Realignment of the Code Enforcement Office will place all personnel and
responsibilities under the Fire Department with management by the Fire Chief; AND
WHEREAS, said Realignment requires budget transfers from the current FY2022 Code
Enforcement Budget (A3620) to Fire Department Budget (A3410); AND
WHEREAS, said budget transfer will facilitate a savings in original FY2022 budget
disbursement of $113,889; AND BE IT FURTHER
RESOLVED, that the city of Cortland Common Council authorizes the transfer of a total of
$203,871 from Code Budget Lines A3620-510000- Personnel Services in the amount of $122,391, and
A3620- 510301 - Part time in the amount of $81,480 to Fire Department Budget Line A3410-510000Personnel Services.
ON MOTION OF

AGENDA ITEM NO. 7
Adopt Ethics Policy

WHEREAS, officers and employees of the city of Cortland hold their positions to serve and
benefit the public and not for obtaining unwarranted personal or private gain in the exercise and
performance of their official powers and duties; AND
WHEREAS, the Cortland Common Council recognizes that, in furtherance of this fundamental
principle, there is a need for clear and reasonable standards of ethical conduct; AND
WHEREAS, a public hearing was conducted on February 1, 2022 relating to this Code of Ethics;
AND
WHEREAS, no member of the public was present to speak at the public hearing; AND
WHEREAS, this Code of Ethics adopted hereby applies to the officers and employees of the city
of Cortland, and shall supersede any prior municipal code of ethics; AND
WHEREAS, the provisions of this Code of Ethics shall apply in addition to all applicable state
and local laws relating to conflicts of interest and ethics, including but not limited to Article 18 of the
General Municipal Law, and all rules, regulations, policies and procedures of the city of Cortland; NOW,
THEREFORE, BE IT
RESOLVED, that the Common Council does hereby adopt a Code of Ethics which shall take
effect immediately upon filing with the Secretary of State.

ON MOTION OF

AGENDA ITEM NO. 8
Appoint Member to Wastewater Treatment Board

WHEREAS, in accordance with the Cortland City Charter, Article XVII §C17-3, there shall be
a Wastewater Treatment Board consisting of five members who shall be appointed by the Mayor with
confirmation by the Common Council; AND

WHEREAS, the members shall serve three year terms with no compensation, except the
Common Council may authorize reimbursement of expenses; AND
WHEREAS, there is currently one vacancy on said board effective February 1, 2022; AND
WHEREAS, the Mayor has nominated Diann Potter to the Wastewater Treatment Board for a
term expiring January 31, 2025, the same having served on said board through January 31, 2022; NOW,
THEREFORE BE IT
RESOLVED, that the Common Council does hereby affirm the appointment of Diann Potter of
7 Brook Drive, Cortland, New York 13045 to the Wastewater Treatment Board for a term expiring
January 31, 2025, and effective once certified by the Cortland City Clerk.

ON MOTION OF

AGENDA ITEM NO. 9

To Accept and Recognize Donations to Cortland Youth Bureau
WHEREAS, donations have been given to the Cortland Youth Bureau; AND
WHEREAS, the Common Council must accept and allocate such funds; AND
WHEREAS, the Mayor, Common Council and Cortland Youth Bureau wish to publicly
recognize these donations and the generosity of the donors; NOW, THEREFORE, BE IT,
RESOLVED, that the Common Council accepts the donations listed below, and appropriates
funds to the Cortland Youth Bureau operating budget accounts outlined below.
Donor
Graph-Tex

Amount
$670.00

ON MOTION OF

Project/Event
Suggett Park Basketball
Court Renovation

Budget Line
T65 Trust & Agency

AGENDA ITEM NO. 10

Authorize Local Law to Regulate the Location of
Retail Dispensaries of Cannabis and Cannabis-Related Products
WHEREAS, the state of New York has authorized the opening of retail dispensaries of cannabis
and cannabis-related products; AND
WHEREAS, the city desires to regulate the location of retail dispensaries of cannabis and
cannabis-related products, also known as “head shops” to the GB-1 zoning district; AND
WHEREAS, “head shops” shall be defined as a retail establishment that offers for sale, use or
displays paraphernalia or items designated or marketed for use with tobacco products, inhalants
commonly referred to as “vaping products” and inclusive of e-cigarettes, marijuana, or controlled
substances, a cannabis dispensary, or anything similar in use; AND
WHERAS, this definition shall be added to the city of Cortland Code section 300-4; NOW,
THEREFORE, BE IT

RESOLVED, that the city of Cortland enacts a local law amending the city of Cortland Code
section 300-32 to allow retail dispensaries of cannabis and cannabis-related products, known as “head
shops,” in district GB-1; AND BE IT FURTHER
RESOLVED, that said local law shall also provide that head shops shall be designated as a
prohibited use in all other districts.
Discussion Items
i.

Redistricting committee

ii.

Monthly Common Council meetings and city Charter change

City of Cortland
Code of Ethics
ARTICLE XXIII
§ C23-1. Purpose.
Officers and employees of the City of Cortland, New York, hold their positions to serve and benefit the
public and not for obtaining unwarranted personal or private gain in the exercise and performance of
their official powers and duties. The Cortland City Council recognizes that, in furtherance of this
fundamental principle, there is a need for clear and reasonable standards of ethical conduct. This
Code of Ethics establishes those standards.

§ C23-2. Definitions.
As used in this chapter, the following terms shall have the meanings indicated:
BOARD
The governing board of a municipality and any municipal administrative board (e.g., planning
board, zoning of board of appeals), commission, or other agency or body comprised of two or
more municipal officers or employees.
CODE
This Code of Ethics.
INTEREST
A direct or indirect financial or material benefit, but does not include any benefit arising from
the provision or receipt of any services generally available to the residents or taxpayers of the
municipality or an area of the municipality, or a lawful class of such residents or taxpayers. A
municipal officer or employee is deemed to have an interest in any private organization when
he or she, his or her spouse, or a member of his or her household is an owner, partner,
member, director, officer, employee, or directly or indirectly owns or controls more than five
percent (5%) of the organization's outstanding stock.
MUNICIPALITY
The City of Cortland, New York. The word "municipal" refers to the municipality.
MUNICIPAL OFFICER OR EMPLOYEE
A paid or unpaid officer or employee of the City of Cortland, New York, including but not limited
to the members of any municipal board.
RELATIVE
A spouse, parent, step-parent, sibling, step-sibling, sibling's spouse, child, step-child, uncle,
aunt, nephew, niece, first cousin, or household member of a municipal officer or employee,
and individuals having any of these relationships to the spouse of the officer or employee.

§ C23-3. Applicability.
This Code of Ethics applies to the officers and employees of the City of Cortland, New York, and shall
supersede any prior municipal code of ethics. The provisions of this Code of Ethics shall apply in
addition to all applicable state and local laws relating to conflicts of interest and ethics, including but
not limited to Article 18 of the General Municipal Law, and all rules, regulations, policies and
procedures of the City of Cortland, New York.

§ C23-4. Prohibition on use of municipal position for personal or
private gain.
No municipal officer or employee shall use his or her municipal position or official powers and duties
to secure a financial or material benefit for himself or herself, a relative, or any private organization in
which he or she is deemed to have an interest.

§ C23-5. Disclosure of interest in legislation and other matters.
A. Whenever a matter requiring the exercise of discretion comes before a municipal officer or
employee, either individually or as a member of a board, and disposition of the matter could
result in a direct or indirect financial or material benefit to himself or herself, a relative, or any
private organization in which he or she is deemed to have an interest, the municipal officer or
employee shall disclose in writing the nature of the interest.
B. The disclosure shall be made when the matter requiring disclosure first comes before the
municipal officer or employee, or when the municipal officer or employee first acquires
knowledge of the interest requiring disclosure, whichever is earlier.
C. In the case of a person serving in an elective office, the disclosure shall be filed with the
governing board of the municipality. In all other cases, the disclosure shall be filed with the
person's supervisor or, if the person does not have a supervisor, the disclosure shall be filed
with the municipal officer, employee or board having the power to appoint to the person's
position. In addition, in the case of a person serving on a municipal board, a copy of the
disclosure shall be filed with the board. Any disclosure made to a board shall be made publicly
at a meeting of the board and must be included in the minutes of the meeting.

§ C23-6. Recusal and abstention.
A. No municipal officer or employee may participate in any decision or take any official action with
respect to any matter requiring the exercise of discretion, including discussing the matter and
voting on it, when he or she knows or has reason to know that the action could confer a direct
or indirect financial or material benefit on himself or herself, a relative, or any private
organization in which he or she is deemed to have an interest.
B. In the event that this section prohibits a municipal officer or employee from exercising or
performing a power or duty:

1. If the power or duty is vested in a municipal officer as a member of a board, then the power
or duty shall be exercised or performed by the other members of the board;
2. If the power or duty is vested in a municipal officer individually, then the power or duty shall
be exercised or performed by his or her deputy or, if the officer does not have a deputy,
the power or duty shall be performed by another person to whom the officer may lawfully
delegate the function; or
3. If the power or duty is vested in a municipal employee, he or she must refer the matter to
his or her immediate supervisor, and the immediate supervisor shall designate another
person to exercise or perform the power or duty.

§ C23-7. Prohibition inapplicable; disclosure, recusal and
abstention not required.
A. This code's prohibition on use of a municipal position (§ 23-4), disclosure requirements (§ 235), and requirements relating to recusal and abstention (§ 23-6) shall not apply with respect to
the following matters:
1. Adoption of the municipality's annual budget;
2. Any matter requiring the exercise of discretion that directly affects any of the following
groups of people or a lawful class of such groups:
a. All municipal officers or employees;
b. All residents or taxpayers of the municipality or an area of the municipality; or
c. The general public; or
3. Any matter that does not require the exercise of discretion.
B. Recusal and abstention shall not be required with respect to any matter:
1. Which comes before a board when a majority of the board's total membership would
otherwise be prohibited from acting by § 23-6 of this code;
2. Which comes before a municipal officer when the officer would be prohibited from acting
by § 23-6 of this code and the matter cannot be lawfully delegated to another person.

§ C23-8. Investments in conflict with official duties.
A. No municipal officer or employee may acquire the following investments:
1. Investments that can be reasonably expected to require more than sporadic recusal and
abstention under § 23-6 of this code; or
2. Investments that would otherwise impair the person's independence of judgment in the
exercise or performance of his or her official powers and duties.
B. This section does not prohibit a municipal officer or employee from acquiring any other
investments or the following assets:
1. Real property located within the municipality and used as his or her personal residence;
2. Less than 5% of the stock of a publicly traded corporation; or
3. Bonds or notes issued by the municipality and acquired more than one year after the date
on which the bonds or notes were originally issued.

§ C23-9. Private employment in conflict with official duties.

No municipal officer or employee, during his or her tenure as a municipal officer or employee, may
engage in any private employment, including the rendition of any business, commercial, professional
or other types of services, when the employment:

A. Can be reasonably expected to require more than sporadic recusal and abstention pursuant
to § 23-6 of this code;
B. Can be reasonably expected to require disclosure or use of confidential information gained by
reason of serving as a municipal officer or employee;
C. Violates § 805-a(1)(c) or (d) of the General Municipal Law; or
D. Requires representation of a person or organization other than the municipality in connection
with litigation, negotiations or any other matter to which the municipality is a party.

§ C23-10. Future employment.
A. No municipal officer or employee may ask for, pursue or accept a private post-government
employment opportunity with any person or organization that has a matter requiring the
exercise of discretion pending before the municipal officer or employee, either individually or
as a member of a board, while the matter is pending or within the 30 days following final
disposition of the matter.
B. No municipal officer or employee, for the two-year period after serving as a municipal officer
or employee, may represent or render services to a private person or organization in
connection with any matter involving the exercise of discretion before the municipal office,
board, department or comparable organizational unit for which he or she serves.
C. No municipal officer or employee, at any time after serving as a municipal officer or employee,
may represent or render services to a private person or organization in connection with any
particular transaction in which he or she personally and substantially participated while serving
as a municipal officer or employee.

§ C23-11. Personal representations and claims permitted.
This code shall not be construed as prohibiting a municipal officer or employee from:

A. Representing himself or herself, or his or her spouse or minor children, before the municipality;
or
B. Asserting a claim against the municipality on his or her own behalf, or on behalf of his or her
spouse or minor children.

§ C23-12. Use of municipal resources.
A. Municipal resources shall be used for lawful municipal purposes. Municipal resources include
but are not limited to municipal personnel and the municipality's money, vehicles, equipment,
materials, supplies or other property.

B. No municipal officer or employee may use or permit the use of municipal resources for
personal or private purposes, but this provision shall not be construed as prohibiting:
1. Any use of municipal resources authorized by law or municipal policy;
2. The use of municipal resources for personal or private purposes when provided to a
municipal officer or employee as part of his or her compensation; or
3. The occasional and incidental use during the business day of municipal telephones and
computers for necessary personal matters such as family care and changes in work
schedule.
C. No municipal officer or employee shall cause the municipality to spend more than is reasonably
necessary for transportation, meals or lodging in connection with official travel.

§ C23-13. Interest in contracts.
A. No municipal officer or employee may have an interest in a contract that is prohibited by § 801
of the General Municipal Law.
B. Every municipal officer and employee shall disclose interest in contracts with the municipality
at the time and in the manner required by § 803 of the General Municipal Law.

§ C23-14. Political solicitations.
A. No municipal officer or employee shall directly or indirectly compel or induce a subordinate
municipal officer or employee to make, or promise to make, any political contribution, whether
by gift of money, service or other thing of value.
B. No municipal officer or employee may act or decline to act in relation to appointing, hiring or
promoting, discharging, disciplining, or in any manner changing the official rank, status or
compensation of any municipal officer or employee, or an applicant for a position as a
municipal officer or employee, on the basis of the giving or withholding or neglecting to make
any contribution of money or service or any other valuable thing for any political purpose.

§ C23-15. Confidential Information.
No municipal officer or employee who acquires confidential information in the course of exercising or
performing his or her official powers or duties may disclose or use such information unless the
disclosure or use is required by law or in the course of exercising or performing his or her official
powers and duties.

§ C23-16. Gifts.
A. No municipal officer or employee shall solicit, accept or receive a gift in violation of § 805a(1)(a) of the General Municipal Law, as interpreted in this section.
B. No municipal officer or employee may directly or indirectly solicit any gift.

C. No municipal officer or employee may accept or receive any gift, or multiple gifts from the same
donor, having an annual aggregate value of $75 or more when:
1. The gift reasonably appears to be intended to influence the officer or employee in the
exercise or performance of his or her official powers or duties;
2. The gift could reasonably be expected to influence the officer or employee in the exercise
or performance of his or her official powers or duties; or
3. The gift is intended as a reward for any official action on the part of the officer or employee.
D. For purposes of this section, a "gift" includes anything of value, whether in the form of money,
service, loan, travel, entertainment, hospitality, thing or promise, or in any other form. The
value of a gift is the gift's fair market value, determined by the retail cost of the item or a
comparable item. The fair market value of a ticket entitling the holder to food, refreshments,
entertainment, or any other benefit is the face value of the ticket, or the actual cost to the
donor, whichever is greater. Determination of whether multiple gifts from a single donor exceed
Seventy-Five and 00/100 Dollars ($75.00) must be made by adding together the value of all
gifts received from the donor by an officer or employee during the twelve-month period
preceding the receipt of the most-recent gift.
E. Intention
1. A gift to a municipal officer or employee is presumed to be intended to influence the exercise
or performance of his or her official powers or duties when the gift is from a private person or
organization that seeks municipal action involving the exercise of discretion by or with the
participation of the officer or employee.
2. A gift to a municipal officer or employee is presumed to be intended as a reward for official
action when the gift is from a private person or organization that has obtained municipal action
involving the exercise of discretion by or with the participation of the officer or employee during
the preceding 12 months.
F. This section does not prohibit any other gift, including:
1. Gifts made to the municipality;
2. Gifts from a person with a family or personal relationship with the officer or employee when
the circumstances make it clear that the personal relationship, rather than the recipient's
status as a municipal officer or employee, is the primary motivating factor for the gift;
3. Gifts given on special occasions, such as marriage, illness, or retirement, which are
modest, reasonable and customary;
4. Unsolicited advertising or promotional material of little intrinsic value, such as pens,
pencils, notepads, and calendars;
5. Awards and plaques having a value of Seventy-Five and 00/100 Dollars ($75.00) or less
which are publicly presented in recognition of service as a municipal officer or employee
or other service to the community; or
6. Meals and refreshments provided when a municipal officer or employee is a speaker or
participant at a job-related professional or educational conference or program and the
meals and refreshments are made available to all participants.
G. This prohibition shall not apply to political contributions made to an individual who is seeking
municipal office.

§ C23-17. Board of Ethics.

A. There is hereby established a Board of Ethics for the municipality. The Board of Ethics shall
consist of five (5) members, a majority of whom shall not be officers or employees of the
municipality, but at least one of whom must be a municipal officer or employee. The members
of such Board of Ethics shall be appointed by the Mayor, serve at the pleasure of the Mayor,
and receive no salary or compensation for their services as members of the Board of Ethics.
B. The Board of Ethics shall render advisory opinions to the officers and employees of the City of
Cortland with respect to Article 18 of the General Municipal Law and this code. Such advisory
opinions must be rendered pursuant to the written request of any such officer or employee
under such rules and regulations as the Board of Ethics may prescribe. The Board of Ethics
shall have the advice of legal counsel employed by the Board, or if none, the municipality's
legal counsel. In addition, the Board of Ethics may make recommendations with respect to the
drafting and adoption of a Code of Ethics, or amendments thereto, upon the request of the
Common Council of the City of Cortland.

§ C23-18. Posting and distribution.
A. The Mayor must promptly cause a copy of this code, and a copy of any amendment to this
code, to be posted publicly and conspicuously in each building under the municipality's control.
The code must be posted within 10 days following the date on which the code takes effect. An
amendment to the code must be posted within 10 days following the date on which the
amendment takes effect.
B. The Mayor must promptly cause a copy of this code, including any amendments to the code,
to be distributed to every person who is or becomes an officer and employee of the City of
Cortland.
C. Every municipal officer or employee who receives a copy of this code or an amendment to the
code must acknowledge such receipt in writing. Such acknowledgments must be filed with the
City Clerk who must maintain such acknowledgments as a public record.
D. The failure to post this code or an amendment to the code does not affect either the
applicability or enforceability of the code or the amendment. The failure of a municipal officer
or employee to receive a copy of this Code of Ethics or an amendment to the code, or to
acknowledge receipt thereof in writing, does not affect either the applicability or enforceability
of the code or amendment to the code.

§ C23-19. Enforcement.
Any municipal officer or employee who violates this code may be censured, fined, suspended or
removed from office or employment in the manner provided by law.

§ C23-20. When effective.
This chapter shall take effect immediately upon filing with the Secretary of State.

RECORDS ACCESS POLICY
SUMMARY
•

This policy puts the city in compliance with the state Freedom of Information Law (Public Officers Law Article
6 Section 87) and related regulations (21 NYCRR Part 1401).

•

Details what records must be maintained and disclosed, what records are not publicly available, and the
process for fulfilling and denying requests. (See Public Documents Defined and Obligations to Disclose p. 5-6)

•

Designates the city clerk as records access officer. The corporation counsel is designated records access officer
in the city clerk’s absence. Designates the mayor as records access appeals officer.

•

Record requests shall be filled by city agencies (departments, boards and commissions) when received
directly, or when requested by the clerk to do so. When requests involve more than one agency, the clerk
shall coordinate the city’s response. (See Coordination of records requests p. 7)

•

All requests will be responded to within five business days (See Procedures Upon Receiving A Records Request
p 7-8) The response shall:
o grant or deny the request (in whole or in part),
o certify that the agency does not have possession of such records or that the records cannot be found
after a diligent search;
o
o

inform the person that the request requires additional detail, or
inform them of approximate date the request will be filled (within twenty business days). Extensions
beyond twenty days is permissible under certain conditions. Agencies will notify the city clerk an
extension beyond twenty days is required.

•

Denial of access shall be made in writing stating the reason and advising of the right to appeal in writing to
the mayor. The statement of denial shall include the mayor’s address at 25 Court Street, Cortland NY 13045
and phone number 607-753-0872. If an agency receives an appeal, it shall direct the appeal to the mayor.
Agencies shall notify the city clerk and the corporation counsel when a request has been denied. (See Denial
to Records p.8)

•

Agencies will update available subject matter lists which will be provided electronically to the clerk annually
in January. The subject matter list is not list of every record maintained by an agency; rather, it is a list, by
category, of the kinds of records maintained by an agency. The subject matter lists will include agency records
that are publicly available and those that are not, and shall note which records are not publicly available. (See
Subject matter lists p.3)

•

Agencies will inform the city clerk of the primary point of contact for FOIL requests annually in January, or
when such contact is updated. This is so the clerk may properly direct record requests they receive. (See
Agency contacts p. 3)

•

Sets copying fee at 25 cents per page when records are printed. Records provided electronically or available
on the internet will incur no charge except for costs of storage devices when provided. Requests requiring
more than two hours’ time to fulfill may charge for the cost of staff time as outlined in the policy. (See Fees
for copying p. 3-4.)

FAQ
Q.

There is a lot in this policy. Is this really necessary?

A.

There is nothing in this policy that isn’t required by state law or regulation, or which isn’t done to ensure that
the city is in compliance with them. The provisions in the policy very closely mirror the statutory and
regulatory provisions. The city is required to adopt a records access policy, and to appoint a records access
officer and a records access appeal officer. Maintaining subject matter lists is required by law.

Q.

Our department receives and responds to FOIL requests. Do we need the clerk to review or approve FOIL
requests?

A.

No. This policy does not change the current practice of agencies responding directly to requests it receives.
If your department receives a records request which can be filled by your department, you should do so. The
role of the records access officer/clerk is to ensure compliance with state law and regulation and coordinate
city agency response when needed..
On page 2, it states “The designation of a records access officer shall not be construed to prohibit city officials
who have been authorized to make records or information available to the public from continuing to do so.”
There are also provisions on page 7 which explains the role of the records access officer/clerk in coordinating
city agency response which reads:
“When an agency receives a records request directly, the agency shall respond directly to the
requester except when the records being requested are from more than one city agency. If the
request involves records from more than one agency, the agency receiving the request shall
forward the request to the records access officer who will coordinate the city’s response.
When the records access officer receives a records request, they may direct the appropriate
agency to respond directly to the requester.
When the records access officer receives a records request involving more than one agency, they
may request each agency provide the appropriate response to the records access officer who will
coordinate the city’s response.”

Q.

The policy says we need to maintained a subject master list. Do we need to list every record we keep?

A.

No. The “subject matter list” need not consist of an index or list of every record kept; rather, it must consist
of a categorization of the kinds of records maintained by an agency. This language was amended in the policy
to make that clearer (p. 3). Maintaining a subject matter list is required by state law and regulation.

Q.

We have our own FOIL request form. Can we continue to use that?

A.

Please send a copy to the city clerk who will review it to ensure it is compliance with state law and regulation,
and city policy.

Q.

We keep all the signed FOIL request forms. Do we need to keep a separate log?

A.

No. The policy draft was updated to read: “Agencies shall maintain documentation of all records access
requests received.” The terms record and log were removed. The intent is to be able to track requests and
responses if someone brings an Article 78 proceeding. The departments should in some form or manner
document the date received, date(s) responded to, description of the records requested, and how the
request was responded to. This may include keeping a copy of signed records requests/FOIL forms.

CITY OF CORTLAND
RECORDS ACCESS POLICY
DRAFT V4 2/8/22
ADOPTED BY THE CITY OF CORTLAND ON [DATE]
PURSUANT TO RESOLUTION NO. __ OF 2022
The city of Cortland shall abide by the New York State Freedom of Information Law pursuant to Article 6
of the Public Officers Law. The city hereby implements policies required by law and regulation. This policy
shall be known as the Records Access Policy.
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PURPOSE
It is the intent of this policy to enhance access to public and non-protected documents and records held
by the city of Cortland (“city”). This policy is drafted in accordance with the Freedom of Information Law
of the State of New York (Public Officers Law Article 6 Section 87).
APPLICABILITY
Subdivision 1(a) of Section 87 of the Public Officers Law requires the governing body of each public
corporation to promulgate uniform rules and regulations for all agencies in such public corporation
pursuant to rules and regulations promulgated by the committee on open government at 21 NYCRR Part
1401, and in conformity with the provisions of Article 6 of the Public Officers Law.
This policy shall apply to all agencies, departments, boards, and commissions of the city of Cortland.
DEFINITIONS
“Agency” shall mean any department, office, board, or commission established by the city of Cortland.
“Record" means any information kept, held, filed, produced, or reproduced by, with or for an agency of
the city of Cortland, in any physical form including, but not limited to, reports, statements, examinations,
memoranda, opinions, folders, files, books, manuals, pamphlets, forms, papers, designs, drawings, maps,
photos, letters, microfilms, computer tapes or discs, rules, regulations or codes.
AVALABILITY OF RECORDS
Designation of records access officer
The city clerk shall be deemed the records access officer. In their absence, the corporation counsel shall
be deemed the records access officer for the duration of the clerk’s absence. The duties of the records
access officer shall be as recommended by the state of New York in rules published by the committee on
open government at 21 NYCRR Part 1401.2.
The records access officer shall have the duty of coordinating departmental and other agency response
to public requests for access to records. The records access officer may be contacted via mail at 25 Court
Street, Cortland NY 13045, email at cityclerk@cortland.org, and facsimile at (607) 756-4644.
The designation of a records access officer shall not be construed to prohibit city officials who have been
authorized to make records or information available to the public from continuing to do so.
The records access officer is responsible for assuring that agency personnel:
1. maintain an up-to-date subject matter list.
2. assist persons seeking records to identify the records sought, if necessary, and when appropriate,
indicate the manner in which the records are filed, retrieved or generated to assist persons in
reasonably describing records.
3. contact persons seeking records when a request is voluminous or when locating the records
sought involves substantial effort, so that agency personnel may ascertain the nature of records
of primary interest and attempt to reasonably reduce the volume of the records requested.
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4. upon request and location of records, take one of the following actions:
a. make records promptly available for inspection; or
b. deny access to the records in whole or in part and explain in writing the reasons therefor.
5. upon request, certify that a record is a true copy.
6. upon failure to locate records, certify that:
a. the agency is not the custodian for such records; or
b. the records of which the agency is a custodian cannot be found after diligent search.
Subject matter list
Each agency shall maintain a reasonably detailed current list, by subject matter, of all records in its
possession. The subject matter list need not consist of an index or list of every record maintained by an
agency; rather, it must consist of a categorization of the kinds of records maintained by an agency. Such
list shall include records which are not publicly available pursuant to subdivision 2 of section 87 of the
Public Officers Law, and which are outlined below, and shall also note such records which are not publicly
available.
Each agency shall update its subject matter list annually during the month of January. Each agency shall
provide the records access officer with subject matter lists as updated and make such list available upon
public request. The date of the most recent update shall be conspicuously indicated on the list.
Agency contacts
Each agency shall designate a primary contact person for records requests. Each agency shall provide the
records access officer the contact’s name, address, email and phone number annually during the month
of January. Each agency shall provide the records access officer with records request primary contact as
updated and make such information available upon public request. The date of the most recent update
shall be conspicuously indicated.
Location of records
Records viewable for public inspection shall be made available at 25 Court Street, Cortland, NY 13045, or
other appropriate locations identified by the records access officer, during the hours listed below. An
agency may also notify a requester in writing of a location at which records may be viewed. This is not to
require that all records be maintained or stored at that location, but only that they be made viewable at
that location. This also does not require that all requests for inspection be complied with upon submission,
but instead as later dictated by this policy.Access to viewing records/hours for inspection
Records that are not protected shall be made viewable to the public at a reasonable time. Reasonable
times for the request of documents shall be Mondays to Fridays, from 10:00 a.m. to 12:00 p.m. and 1:00
p.m. to 3:00 p.m., during non-holidays. Records may be made viewable to the public during other times
at the discretion of the agency.
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Fees for copying
1. An agency shall not charge a fee for the following:
a. inspection of records for which no redaction is permitted;
b. search for, administrative costs of, or employee time to prepare photocopies of records;
c. review of the content of requested records to determine the extent to which records must
be disclosed or may be withheld;
d. any certification required pursuant to 21 NYCRR Part 1401; or
e. records which are able to be transmitted electronically or are available via the internet.
2. An agency may charge a fee for photocopies of records, provided that:
a. the fee shall not exceed 25 cents per page for photocopies not exceeding 9 by 14 inches;
b. the fee for photocopies of records in excess of 9 by 14 inches shall not exceed the actual
cost of reproduction.
3. The fee an agency may charge for a copy of any other record is based on the actual cost of
reproduction and may include only the following:
a. an amount equal to the hourly salary attributed to the lowest paid employee who has the
necessary skill required to prepare a copy of the requested record, but only when more than
two hours of the employee’s time is necessary to do so; and
b. the actual cost of the storage device(s) or media provided to the person making the request
as needed to comply with such request; or
c. the actual cost to the agency of engaging an outside professional service to prepare a copy
of a record, but only when an agency’s information technology equipment is inadequate to
prepare a copy, and when such service is used to prepare the copy.
4. When an agency can retrieve or extract a record or data maintained in a computer storage system
with reasonable effort, or when doing so requires less employee time than engaging in manual
retrieval or redactions from non-electronic records, the agency shall retrieve or extract such
record or data electronically. In such case, the agency shall not charge a fee, provided that the
agency may charge a fee in accordance with paragraph 3.a., 3.b., and 3.c. above.
5. An agency shall inform a person requesting a record of the estimated cost of preparing a copy of
the record if more than two hours of an agency employee’s time is needed, or if it is necessary to
retain an outside professional service to prepare a copy of the record.
6. An agency may require that the fee for copying or reproducing a record be paid in advance of the
preparation of such copy.
7. An agency may waive a fee in whole or in part when making copies of records available.
These policies shall be published on the city website.
Medium and availability
An agency shall provide records on the medium requested by a person, if the agency can reasonably make
such copy or have such copy made by engaging an outside professional service. Records provided in a
computer format shall not be encrypted.
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No agency shall enter into or renew a contract for the creation or maintenance of records if such contract
impairs the right of the public to inspect or copy the agency`s records.
PUBLIC DOCUMENTS DEFINED AND OBLIGATIONS TO DISCLOSE
Documents to be maintained and disclosed
Documents which must be maintained and made public include:
Each agency shall maintain:
1. a record of the final vote of each member in every agency proceeding in which the member votes;
2. a record setting forth the name, public office address, title and salary of every officer or employee
of the agency; and
3. a reasonably detailed current list by subject matter, of all records in the possession of the agency,
whether or not publicly available.
Law enforcement records
A law enforcement agency responding to a request for law enforcement disciplinary records, as defined
in Section 86 of the Public Officers Law, shall redact any portion of such record containing the information
specified in subdivision 2-b of Section 89 of the Public Officers Law prior to disclosing such record, and
shall only include incidents where discipline was enacted and occurred after June 12, 2020.
Exempted from disclosure
Each agency shall make available for public inspection and copying all records, except that such agency
may deny access to records, or portions thereof, that:
1. are specifically exempted from disclosure by state or federal statute.
2. if disclosed would constitute an unwarranted invasion of personal privacy under the provisions of
subdivision two of section 89 of Article 6.
3. if disclosed would impair present or imminent contract awards or collective bargaining
negotiations.
4. are trade secrets or are submitted to an agency by a commercial enterprise or derived from
information obtained from a commercial enterprise and which if disclosed would cause
substantial injury to the competitive position of the subject enterprise.
5. are compiled for law enforcement purposes and which, if disclosed, would:
a. interfere with law enforcement investigations or judicial proceedings;
b. deprive a person of a right to a fair trial or impartial adjudication;
c. identify a confidential source or disclose confidential information relating to a criminal
investigation; or
d. reveal criminal investigative techniques or procedures, except routine techniques and
procedures.
6. if disclosed could endanger the life or safety of any person.
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7. are inter-agency or intra-agency materials which are not:
a. statistical or factual tabulations or data;
b. instructions to staff that affect the public;
c. final agency policy or determinations; or
d.

external audits, including but not limited to audits performed by the comptroller and the
federal government.

8. are examination questions or answers which are requested prior to the final administration of
such questions.
9. if disclosed, would jeopardize the capacity of an agency or an entity that has shared
information with an agency to guarantee the security of its information technology assets, such
assets encompassing both electronic information systems and infrastructures.
10. are photographs, microphotographs, videotape, or other recorded images prepared under
authority of the Vehicle and Traffic Law Sections 1111-a and 1111-b (to be repealed December 1,
2024); or Section 1111-c (to be repealed September 20, 2025); or Section 1111-d (to be repealed
December 1, 2024); or Section 1180-b (to be repealed July 1, 2022); or Section 1180-d (to be
repealed September 6, 2024); or Section 1174-a (to be repealed December 1, 2024).
11. are data or images produced by an electronic toll collection system under authority of Article 44-C of the Vehicle and Traffic Law and in Title III of Article 3 of the Public Authorities Law.
Right to Protect Personal Privacy
Documents do not have to be disclosed if they would result in an invasion of the personal privacy of an
agency member or employee. An unwarranted invasion of personal privacy includes, but is not limited to:
1. disclosure of employment, medical or credit histories or personal references of applicants for
employment;
2. sale or release of lists of names and addresses if such lists would be used for commercial or fundraising purposes;
3. disclosure of information of a personal nature when disclosure would result in economic or
personal hardship to the subject party and such information is not relevant to the work of the
agency requesting or the city in maintaining it;
4. disclosure of information of a personal nature reported in confidence to the city and not relevant
to the ordinary work of the city; or
5. information of a personal nature contained in a workers’ compensation record, except as
provided by Section 110-a of the Workers’ Compensation Law.
Disclosure does not constitute an unwarranted invasion of personal privacy:
1. when identifying details are deleted;
2. when the person to whom a record pertains consents in writing to disclosure;
3. when upon presenting reasonable proof of identity, a person seeks access to records pertaining
to him.
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PROCEDURES UPON RECEIVING A RECORDS ACCESS REQUEST
Coordination of records request
When an agency receives a records request directly, the agency shall respond directly to the requester
except when the records being requested are from more than one city agency. If the request involves
records from more than one agency, the agency receiving the request shall forward the request to the
records access officer who will coordinate the city’s response.
When the records access officer receives a records request, they may direct the appropriate agency to
respond directly to the requester.
When the records access officer receives a records request involving more than one agency, they may
request each agency provide the appropriate response to the records access officer who will coordinate
the city’s response.
Response within five business days; fulfillment of request within twenty days
The city and its agencies, within five business days of the receipt of a written request for a record
reasonably described, shall respond in writing by:
1. granting access to record in whole or in part;
2. denying access to records in whole or in part;
3. certifying that the agency does not have possession of such record or that the record cannot be
found after a diligent search;
4. informing a person requesting records that the request, or portion of the request, does not
reasonably describe the records sought, and shall include direction, to the extent possible, that
would enable that person to request records reasonably described;
5. acknowledging the receipt of a request in writing, including an approximate date when the
request will be granted or denied in whole or in part, which shall be reasonable under the
circumstances of the request and shall not be more than twenty business days after the date of
the acknowledgment, provided that:
Fulfillment of request beyond twenty days
If it is known that circumstances prevent disclosure within twenty business days from the date of
acknowledgment, the agency shall notify the requester in writing, stating the reason for the inability to
grant the request within those twenty business days, and shall state a date certain, within a reasonable
period under the circumstances of the request, when the request will be granted.
If an agency is unable to disclose records within twenty business days from the date of acknowledgment,
the agency shall also notify the records access officer in writing stating the reason for the inability to grant
the request within those twenty business days, and shall state a date certain, within a reasonable period
under the circumstances of the request, when the request will be granted.
Electronic and internet records
When an agency maintains a record in electronic format, the agency may respond by transmitting the
record to the requester via electronic means. When an agency maintains a record on the internet, the
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agency may respond by providing the appropriate internet address. In both such instances, the response
shall also inform the requester that the records are also available in printed form or other information
storage medium and shall be provided in such manner upon request.
No requirement to create documents
Nothing requires the city to prepare any record not possessed or maintained by the city, except that if the
file is on a computer program, reasonable efforts shall be made to extract the data. If the document does
not exist, the city will notify the person making the request that the city does not maintain the document.
Documentation of records access requests and disposition
Agencies shall maintain documentation of all records access requests received. Such documentation
shall include the date received, date(s) responded to, description of the records requested, and how
the request was responded to. Such documentation shall be made available to the city clerk,
corporation counsel and mayor upon request.DENIAL TO RECORDS
Denial of access shall be made in writing stating the reason therefor and advising the person denied access
of their right to appeal in writing to the mayor. The statement of denial shall include the mayor’s address
at 25 Court Street, Cortland NY 13045 and their phone number 607-753-0872.
When denying access to a record in whole or in part, the agency shall transmit a copy of the denial to the
city clerk and corporation counsel.
APPEALS OF DENIALS TO RECORDS
The mayor is designated records access appeals officer. A person denied access to a record has thirty days
to appeal the denial in writing to the mayor. If an agency receives an appeal, it shall direct the appeal to
the mayor. The mayor shall have ten business days after the receipt of the appeal to fully explain in writing
the reasons for the denial to the person requesting the record. Alternatively, the mayor may grant access
to the record. The mayor must also notify the state committee on open government of the appeal and
send a copy of the appeal and the determination to the committee.
PUBLIC NOTICE
The city shall publicize by posting in a conspicuous location and on its website:
1.

the locations where records shall be made available for inspection and copying.

2.

the name, title, business address and business telephone number of the designated records
access officers.

3.

the right to appeal by any person denied access to a record and the name and business address
of the person or body to whom an appeal is to be directed.
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